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Launch of the project “Safety Infrastructure in BiH”
This is the first in a series of quarterly newsletters that will report on activities carried out
under the two-year 1.6 million EURO project “Safety Infrastructure in BiH”.
ministration is facing a huge challenge during the
transposition and implementation phase, but the
economic benefit of having a “domestic” market with
more than half a billion people instead of less than
5 million is invaluable.
In the follow up addresses of Assistant Minister Dragan Milovic, Ministry of Foreign Trade and Economic Relations and Director Lenka Kozic, BiH
Market Surveillance Agency thanked the Delegation
of the European Union to Bosnia and Herzegovina
for the support and they both stressed the importance of getting inputs and support to the on-going
reform process.

The Safety Infrastructure Project was officially
launched in November 2009 and during the first
three months, the project team planned the implementation in cooperation with the two beneficiaries
– Ministry of Foreign Trade and Economic Relations
and the BiH Market Surveillance Agency.
At the kick-off conference, which took place the
22nd of March at the Delegation of the European
Union to Bosnia and Herzegovina, the project was
presented to the main stakeholders. In his introductory speech First Secretary at the Delegation, Mr Johann Hesse, emphasized the importance of the
harmonization of the BiH legislation to the EU technical regulation. He acknowledged that the BiH ad-
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The project was presented by the International experts, who will be stationed in Sarajevo, and is divided into three main components focusing on
transposition and implementation of EU Directives,
Conformity Assessment and Market Surveillance.
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Supporting transposition of New
Approach Directives – the first step
The free movement of goods is one of the four freedoms which together form the Single Market and at
the same time it is probably the economically most
important one. Component one of the Safety Infrastructure supports the transposition and implementation of the related EU regulation into the BiH
legislation.
There are different symbols of the European Union. The
most well known one is probably the blue flag with the
yellow stars. However, the CE-marking which is used on
a large number of different industrial product groups is
another visible symbol.
The CE marking is placed on certain industrial products
and shows that the product lives up to the specific requirements stated in the EU technical regulation. This
system of regulations consists of more than 20 so-called
“New Approach Directives” covering different product
groups and risks like toys, machines and pressure equipment.
The transposition and implementation of these directives
is a cornerstone in the alignment of the existing BiH legislation to the EU regulation and thus to the access to the
Single Market. Therefore, it is an area which is given
much attention from all candidate countries during the
preparation for EU membership.
The Safety Infrastructure project aim to support the transposition of 11 New Approach Directives and since 9 other
directives is already fully transposed or in pipeline, this
part of the accession preparation is gaining momentum.
The transposition of the EU Directives is a first and important step, but the implementation of the legislation is
the biggest challenge. Radenko Cvoro, Head of department for technical regulation at the Ministry of Foreign
Trade and Economic Relations knows that “we are aware
that a lot of things have to be operational before everything is in place, but the transposition process involves a
lot of people from different institutions who get familiar
with the legislation and at the same time they know that
this is only a first step” he says.

Why eliminating
the technical barriers to trade?
The history of non tariff barriers established to protect the domestic markets against competition from
foreign companies is long. Import licensing, rules for
valuation of goods at customs, pre-shipment inspection, rules of origin and other technical barriers have
been used all over the world believing that protectionism means wealth. But it does not create wealth
to make obstacles to foreign competitors.
In many countries – especially in times with financial
crises – governments have believed that protection of the
domestic market against competition creates a competitive advantage. This is not the case, and the European
Single Market is the best proof.
Ten years after the creation of the Single Market, the
Commission carried out a survey to measure the economic impact of a market with free movement of goods,
capital, labor and capital. The figures showed that EU income per household was boosted by an increase of extra
€ 1,450. The employment was grown by 1.4%, delivering
an extra 2.5 million jobs and in the sectors most affected
the price-cost margins declined by 3.9%. Finally, the
intra-EU trade increased from less than 25% of GDP in
the EU (with 12 member states) to 38% in the EU (with
25 member states).
Therefore, there are many good reasons to the alignment
of the technical legislation to the EU legislation and becoming a part of the Single Market.

Transition period –
what does it mean?
In the ordinances transposing the EU Directives, you
will always find an article describing when the new
regulation will enter into force. But what does it actually mean when it is written that “This Ordinance
shall enter into force eighth day following the publication in the Official Journal of BiH and shall be applied two years following the entering into force”.

For the transition from one body of law to another, the
transition provisions play a major role for the users of legislation. For the new regulation of industrial products that
is about to be transposed into BiH legislation, it is also
something which must be given attention.
For the first two ordinances transposing respectively Low
Voltage Directive and Machinery Directive, a transition
period of two years is laid down in the last article. In practice, this means that in the two-year period, which begins
at commencement of the ordinance, only the old legislation is in force. The new legislation is put on “hold”.
It could be perceived as difficult or even confusing for
businesses but it is actually quite simple. In the two-year
period, the companies can adjust the production and be
ready to proceed to the new regulation when it is put into
force.
The Slovenian legal expert Primoz Vehar, who is advising
the Directorate of European Integration, which coordinates preparations for the EU accession, says "my experience shows that whatever we set as a transition
period, there will always be companies who will be surprised. The only way we can avoid the problem is to inform, inform and inform. Therefore it is extremely
important that the responsible ministries are prepared for
the questions which will be asked in the period from now
until the end of the transitional period”.

cludes activities such as testing, inspection, certification and accreditation.
The importance of conformity assessment procedures
and their significance was strengthened remarkably with
adoption of the New and Global Approach by the European Communities more than 20 years ago. The New
Approach directives (NADs) specify conformity assessment procedures - modules, that are available to the
manufacturers to demonstrate conformity and to place
the CE marking on their products. In 2008, an update of
this concept was adopted, known as the ˝New Legislative
Framework˝.
Conformity assessment forms an integral part of the
NADs and the establishment of a functional system is an
inevitable requirement for their practical implementation.
This is also reflected in the Safety Infrastructure Project,
its component called ˝The Establishment of Conformity
Assessment System˝. Various activities to this aim are
planned:
q Building up an operational designating system for
specific NADs, identification of potential conformity
assessment bodies and the needs for their upgrading.
q Preparation of some specific regulations supporting
the safety of products placed on the BiH market and
preventing technical barriers to trade.

Support to Establishment of
Conformity Assessment System

q Preparation of an Action Plan for the signature of
Agreement on Conformity Assessment and Acceptance of Industrial Products (ACAA) between the EU
and BiH.

Conformity assessment is a set of activities defined
by EN ISO/IEC 17000 standard as ˝demonstration that
specified requirements relating to a product,
process, system, person or body are fulfilled˝. Conformity assessment is a horizontal term, which in-

Conclusion of ACAA after fulfilling the fundamental conditions (see the fact box) provides partner country the
benefit of participation in the EU Single Market and
proves that the partner country has achieved full compliance with the EU system in the agreed sectors.

Agreement on Conformity Assessment and Acceptance of Industrial Products
ACAA is a special type of mutual recognition agreements (MRAs) which can be concluded with the European Communities if the specific pre-conditions are fulfilled:
1. Formal agreement between the EU and the partner country setting out the relationship.
2. Adoption of the relevant part of the acquis by the partner country.
3. Adequate infrastructure in the fields of standardisation, accreditation, conformity assessment and metrology in the
partner country.
4. Regulatory co-operation and technical assistance.
Pre-conditions in detail:
1. Stabilisation and Association Agreements set out the relevant relationship.
2. Horizontal and sectoral legislation has to be aligned with the acquis, both the New Approach and the Old Approach
sectors can be included into ACAA.
3. a) The partner country has to participate in the European standardisation, all harmonized standards have to be
adopted and all conflicting standards withdrawn.
b) The competence of all conformity assessment bodies to be notified has to be proven. The partner country has
to participate in the European accreditation work and use accreditation for proving of conformity assessment
bodies' competence.
c) A suitable market surveillance system and suitable safeguard procedures must be used.
d) Any conflicting national procedures, such as pre-market authorisation schemes, would have to be dismantled.
4. Regulatory co-operation supported by the technical assistance can take place on multirateral and bilateral level. It
shall be focused on achieving concrete steps – such as assessment of the alignment of legislation and of the infrastructure elements, and the implementation of corrective measures, if necessary.

Why Market Surveillance?
Market surveillance has been the subject of many
discussions over the years. In particular, it has been
obvious that the various EU member states have had
different approaches to the task. However, in the recent years the tasks related to market surveillance
have been clarified and tightened up so that the new
candidate countries have a much clearer picture of
what is required so that people can take CE marked
products into use without any concerns.
The free market access of products is currently in development in nearly all product sectors over the globe. The
intentions of companies are clearly to ensure compliance
to legal requirements and to limit cost of importing and
other conformity assessment costs. In the European
Union the manufacturers have been given the responsibility to ensure that the industrial products covered by the
so called New Approach Directives are in compliance
with the common European legislation. This is a huge responsibility on a competitive and dynamic market and it
implies the risk that the companies placing the CEmarked products either for economic reasons or by ignorance do not ensure that the products are safe.

Therefore an effective functioning of the market surveillance system is crucial. It helps to reduce the number of
dangerous products and allows eliminating dishonest entrepreneurs that place products on the EU market. The
activities of market surveillance system raise the level of
consumer protection and improve the conditions of fair
competition. This is on-going process based on financial
and staff resources of public authorities and, in Bosnia
and Herzegovina, it is a process coordinated by the Market Surveillance Agency BiH.
One of the main challenges confronting market surveillance is the increased consumer products that are being
manufactured in developing economies, a pertinent example being toys. Most of the toys to be found on the developed countries markets are produced in developing
economy countries where the respect for human health,
safety and the environment is not given the same priority
as in developed countries. Therefore, the open market
calls for effective market surveillance.
“I know we have a huge responsibility in the BiH Market
Surveillance System”, director Lenka Kozic says. “If the
system works perfectly, nobody will know about us, but if
somebody is hurt by an unsafe product, we will immediately be asked why we did not find the product. It is a balance where the necessary resources shall be allocated
– not too many and not too few”.
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